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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Ferrero S.p.A.,

Opposer/Registrant,
V. Opposition No. 91221291
Ruchi Soya Industries Limited, ‘

Applicant/Petitioner.

OPPOSER/REGISTRANT’S REPLY AND
WITHDRAWAL OF THE MOTION TO COMPEL

Opposer/Registrant, Ferrero S.p.A. (“Ferrero”) filed its Motion to Compel on May
20, 2016 as a result of Applicant/Petitioner Ruchi Soya Industries Limited’s (“Ruchi”)
unreasonable position on document production, which has led both the Board and parties
to needlessly expend both time and resources. Pursuant to 37 C.F.R. § 2.127(a), Ruchi’s
response to the Motion to Compel was due June 9, 2016. However, Ruchi did not file a
timely response by the June 9 deadline. On June 20, nearly two weeks after its response
was due, Ruchi changed its position and served Ferrero with amended interrogatory
answers and responses to discovery requests, and also sent its responsive documents to
Ferrero. On June 23, Ferrero informed Ruchi that it was reviewing the document
production to determine if the Motion to Compel could be withdrawn. On June 24, two
weeks after the deadline to file a response, Ruchi filed an untimely response to the

Motion to Compel.! Ruchi’s late response should be stricken.

If, as Ruchi claimed in its untimely response, Ruchi truly believed that it needed to file a response to the
motion by June 24, Ruchi could have asked Ferrero for a an extension of time to respond while Ferrero
conducted its review of the document production. Ruchi did not do so.
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Ferrero has now had an opportunity to review the document production served by
Ruchi and believes that the issues raised in the Motion to Compel have been resolved.
Therefore, in accordance with 37 C.F.R. § 2.120(e)(1), Ferrero hereby withdraws the
Motion to Compel and requests that this proceeding be resumed with all testimony dates

reset.

Respectfully submitted,

Ferrero S.p.A.

E. Anthony Figg

Leo M. Loughlin

Attorneys for Ferrero S.p.A.

Rothwell, Figg, Ernst & Manbeck P.C.
607 14th Street, N.W.

8th Floor

Washington, DC 20005

Phone: 202-783-6040

By:

Date: June 30, 2016
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Opposer/Registrant’s Reply and
Withdrawal of the Motion to Compel has been served by First Class mail, postage
prepaid, to

Robert B. Golden, Esq.
Lackenbach Siegel LLP
1 Chase Road
Lackenbach Siegel Building, Penthouse
Scarsdale, New York 10583-4156

On this 30th day of June, 2016.

Lisa M. Locke



